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Do Not Deviate to the Right or to the Left 

A friend of  mine was once confronted with a religious dilemma. He was spending a year studying in a yeshiva 
in Israel and shortly after his arrival he had to decide whether to observe two-days of  yom tov as had been 
his custom in the diaspora, or to observe only one day as is the practice in Israel.  

What was his problem? Anyone who has access to a rabbi, certainly a yeshiva student who has access to a 
rosh yeshiva, should not have to worry about what to do in the face of  a halakhic dilemma. But my friend 
studied that year at a yeshiva that had two rashei yeshiva. And even though those two men worked together in 
harmony for 40 years, they had well known and contradictory positions on this very question. 

And my friend already knew what each of  these rashei yeshiva taught about this very question. One taught 
students to keep one day of  yom tov. The other taught students to keep…something a bit more complicated 
(“one and a half ” days).  And so there was no way he could ask one of  these teachers for guidance without 
already knowing what answer he would receive. There was no way to evade his autonomy even as he sincerely 
sought to live his life guided by Jewish law and by authoritative interpretations of  Jewish law. 

Parashat Shoftim contains a call for the Jewish community to appoint judges in every city and in every tribe to 
“judge the people with righteous judgement.” The judges are then commanded to exercise judgement with 
integrity and warned against taking bribes. Tzedek Tzedek Tirdof - we should pursue justice. which, the rabbis 
explained, means to seek out a good court that will evaluate our questions with deliberation, scholarship, and 
integrity. 

The Torah then tells us that in addition to the system of  regional and tribal courts, there is to be a high court. 
Unpacking the process by which cases are referred to the high court is crucial for understanding halakhic life 
in general as well as some of  the conflict that has erupted in the Jewish world during the past two weeks. 

 ּובָאתָ֗ אֶל־הַּכֹהֲנִים֙ הַלְוִּיִ֔ם וְאֶל־הַּׁשֹפֵ֔ט אֲׁשֶ֥ר יִהְיֶ֖ה ּבַּיָמִ֣ים הָהֵ֑ם וְָדַרׁשְּתָ֙ וְהִּגִ֣ידּו לְָ֔ אֵ֖ת ּדְבַ֥ר הַּמִׁשְּפָֽט׃
 וְעָׂשִ֗יתָ עַל־ּפִ֤י הַּדָבָר֙ אֲׁשֶ֣ר יַּגִ֣ידּֽו לְָ֔ מִן־הַּמָקֹ֣ום הַהּ֔וא אֲׁשֶ֖ר יִבְחַ֣ר ה׳ וְׁשָמְַרּתָ֣ לַעֲׂשֹ֔ות ּכְכֹ֖ל אֲׁשֶ֥ר יֹורּֽוָ׃
 עַל־ּפִ֨י הַּתֹוָר֜ה אֲׁשֶ֣ר יֹורּ֗וָ וְעַל־הַּמִׁשְּפָ֛ט אֲׁשֶר־יֹאמְרּ֥ו לְָ֖ ּתַעֲׂשֶ֑ה ֹל֣א תָסּ֗ור מִן־הַּדָבָ֛ר אֲׁשֶר־יַּגִ֥ידּֽו לְָ֖ יָמִ֥ין

 ּוׂשְמֹֽאל׃

And thou shall come to the kohanim, levi’im, and to the judge that shall be in those days; and you shall inquire; 
and they shall declare unto you the sentence of  judgment.  And thou shall act according to that which they 
shall declare to you from that place which the LORD shall choose; and you shall observe to do according to 
all that they shall teach.According to the law which they shall teach, and according to the judgment which 
they shall tell you, you shall do; you may not turn aside from the sentence which they shall declare to the 
right, nor to the left. 

The process of  adjudication that these verses describe include two elements that, prima facia, are crucial to 
Jewish law.  First, seeing the practice of  Judaism and the observance of  the Torah as a system of  law requires 
one to submit to a source of  authority that is outside of  oneself. Second, the Torah identifies specific 
individuals as being on the top of  a hierarchy of  legal authority who are able to offer binding and 
authoritative guidance on questions of  great importance or complexity.  

However, the Torah depicts a reality where the hierarchy is obvious and apparent. When there are challenging 
questions, we go to the high court for judgement. But, since the dissolution of  the Sanhedrin centuries ago, 
determining which scholars are sufficiently authoritative, and determining which rabbis qualify to be poskim, 



�  of �2 3

who are capable of  offering guidance on matters of  great importance or great complexity devolves to an 
informal process. 

Bar Ilan University Professor Tzvi Zohar, has written: 
To be a posek you need a corresponding public - a textually and halakhically competent and involved 
community that can appreciate the virtuosity and expertise of  the author and, recognizing his pre-
eminence, follows his rulings because they have been convinced of  their correctness. 

The dynamic that Zohar describes is both hierarchical and democratic. There are some people whose 
opinions matter more than others. Yet, it is the Jewish community ourselves who determine whose opinions 
matter by choosing where to direct our questions and whose answers to trust. 

We can see this dynamic in a famous dispute concerning the Torah’s demand that we follow the judge’s 
instructions “without deviation to the right or to the left.” Rashi and Ramban quoting the Sifre, tell us that we 
are to follow the judge’s instructions even if  we are told that right is left and left is right. There is no limit to 
rabbinic authority in this understanding. But the R. Baruch HaLevi Epstein, the Torah Temimah, argues on 
behalf  of  the interpretation of  this verse that is found in the Talmud Yerushalmi. According to the 
Yerushalmi, our acceptance of  rabbinic authority is only when we are told that right is right and left is left.  

In this worldview, judges and scholars are needed, but their authority lies in their being correct. We turn to 
them because their scholarship and wisdom help them discern correct answers to challenging questions. In 
this second worldview, simply following the guidance of  a rabbi or posek does not get us off  the hook for the 
consequences of  our decisions.  

Rabbi Naftali Tzvi Yehuda Berlin, Netziv, further problematizes our simple reliance on authority or upon 
precedent. Commenting on the seemingly redundant call to go to the judge “who shall be in those days” - 
Netziv writes, “since investigating practical halakhah through textual analysis and logic are not identical in 
every age, the Torah explicitly says that we must go to the judges of  our own time.” In other words, 
precedent can never be fully conclusive. No question can be closed forever. Every question needs to be 
judged with fresh eyes under new circumstances, by contemporary Torah scholars. 

There have been two controversies in the world of  rabbinic polemics and politics and these issues can shed 
light on the unfolding dynamic.  

Two weeks ago several senior Israeli rabbis began operating a conversion court to address the staggering 
numbers of  Russian immigrants to Israel and their children who are not halakhicly Jewish yet have cast their 
lot with the Jewish people. The controversy that followed has filled the Israeli press and has also been 
reported in the New York Times and in the Economist. These upstart rabbis including Rabbi Nahum 
Rabinovitch, a highly regarded scholar and posek and Rabbi David Stav, a prominent communal leader and 
scholar, believe that more lenient conversion standards should govern conversions in Israel in the aftermath 
of  the massive immigration from Russia that includes hundreds of  thousands of  new Israelis who are not 
halakhicly Jewish. 

These renegade rabbis have broad support in Israel and stellar reputations for Torah scholarship but, 
according to Israeli law, only the state rabbinate has the authority to oversee conversion and so long as Israeli 
law classifies people by religion, there will be a need for some government agency to determine who is and 
who is not Jewish.  Families who utilize these new conversion courts will have an easier pathway to 
conversion, but they will face risks. Will children who are converted this month, be able to get married in the 
State of  Israel in 15 years. Ultimately, the choices that hundreds of  kehilot, shuls, and schools to accept or 
reject these conversions will determine the success of  this new initiative.  

And just this week, a group of  extremely influential American poskim issued a public condemnation of  a new 
beit din, the International Beit Din, that was formed with the express purpose of  freeing agunot, women 
chained to dead marriages by recalcitrant and abusive husbands. The International Beit Din is prepared to use 
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halakhic mechanisms that other existing courts have been reluctant to use. Although the rabbis who comprise 
this new beit din have impeccable reputations for scholarship and piety - and they include rabbis whom I 
know and admire personally - they do not have extensive experience sitting on batei din and this is a role of  
new prominence for them. Agunot face a choice. The International Beit Din can offer them freedom, but 
that freedom comes with the risk that their community will not acknowledge their status. 

The opponents of  the International Beit Din are formidable scholars with thousands of  students. But are the 
opponents correct? Is their opposition the end of  the story? Maybe it’s now up to us to empower a new cadre 
of  poskim who have a more creative approach to freeing agunot?  The authority of  a posek is directly tied to 
the community that is prepared to turn to that scholar for guidance and that community’s size, seriousness, 
and commitment to Torah. 

My friend in yeshiva, struggling to find a yom tov policy could not escape his ability to make his own choice 
about how to observe yom tov.  The proliferation of  knowledge,the ability to chose our community, and the 
options that we have to ask questions from multiple sources of  guidance have forever ended our naiveté. In 
the aftermath of  modernity we cannot escape our own autonomy and in the aftermath of  post-modernity we 
cannot deny our ideological commitments and our values.  

To preserve an authentic halakhah we need to cultivate and support halakhic leadership whose vision for 
Jewish life inspires us, who have deep sympathy for our values and commitments, and whose guidance we can 
follow with justified confidence in their scholarship, judgement, and integrity. 


